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February 28, 2012 
 
 
John Paul King 
U.S. Environmental Protection Agency 
Office of Ecosystem Protection 
5 Post Office Square, Suite 100 (OEP06-1) 
Boston, MA 02109-3912 
King.John@epa.gov 
 
Via certified mail and electronic mail 
 
Re:  Comment on Draft National Pollutant Discharge Elimination System (“NPDES”) 

Permit No. NH0001465 for Public Service Company of New Hampshire’s (“PSNH”) 
Merrimack Station 

 
Dear Mr. King, 
 
 Thank you for the opportunity to comment on the draft National Permit Discharge 
Elimination System (“NPDES”) permit for the Merrimack Station.  We appreciate the very 
substantial work that has gone into crafting this permit.  Because the Environmental Protection 
Agency’s (“EPA”) analysis of Best Available Technology (“BAT”) will serve as a guide to states 
around the country that are now obliged to use “Best Professional Judgment (“BPJ”) to set BAT-
based effluent limits for power plants, this permit and the underlying analysis that supports it will 
have precedential value well beyond New Hampshire. Accordingly, it is essential that EPA 
finalize limits for all discharged pollutants, including thermal pollution, that genuinely reflect 
maximum reductions that state-of-the-art pollution control technology can achieve. Further, 
given ongoing impairment of water quality in the Merrimack River from mercury contamination, 
it is incumbent on EPA to require the Public Service Company of New Hampshire (“PSNH”) to 
achieve zero liquid discharge as the company itself has determined is economically achievable.    
 
 We incorporate by reference the detailed comments submitted by the Conservation Law 
Foundation, and in keeping with those comments, we strongly support EPA’s identification of 
closed-cycle cooling (“CCC”) as BAT for thermal pollution and also as best technology 
available (“BTA”) for minimizing adverse environmental impact as required by Clean Water Act 
§ 316(b).  33 U.S.C. § 1326(b).  However, in the final permit, EPA should make clear that BTA 
entails year-round operation of CCC. 
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Coal Program
Earthjustice 
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212) 791-18
dillen@earth
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Jennifer S. Peterson 
Attorney 
Environmental Integrity Project 
One Thomas Circle NW, Suite 900 
Washington, DC  20005 
(202) 263-4449 
jpeterson@environmentalintegrity.org 
 
 
Zachary M. Fabish 
Associate Attorney 
The Sierra Club 
50 F Street, NW - 8th Floor 
Washington, DC 20001 
Phone: (202) 675-7917 
Fax: (202) 547-6009  
zachary.fabish@sierraclub.org 
 
 
Heather Murray 
Legal Fellow 
Defenders of Wildlife 
1130 17th Street NW 
Washington, DC 20036 
(202) 772-0289 
hmurray@defenders.org 
 
 
Jim Murphy 
National Wildlife Federation 
Senior Counsel for Water Resources 
149 State Street 
Montpelier, VT 05602 
(802) 552-4325  
jmurphy@nwf.org 
 

 

 
 

 


